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(iii) Is not compensated by insurance
or other means.

(b) Clearly define the specific unusu-
ally hazardous risks to be indemnified.
Submit this definition for approval
with the request for authorization to
grant indemnification. Include the ap-
proved definition in the contract.

[66 FR 36416, July 31, 1991, as amended at 64
FR 51076, Sept. 21, 1999]

235.070-2 Indemnification under con-
tracts involving both research and
development and other work.

These contracts may provide for in-
demnification under the authority of
both 10 U.S.C. 2354 and Public Law 85—
804. Public Law 85-804 will apply only
to work to which 10 U.S.C. 2354 does
not apply. Actions under Public Law
85-804 must also comply with FAR sub-
part 50.4.

235.070-3 Contract clauses.

When the contractor is to be indem-
nified in accordance with 235.070-1, use
either—

(a) The clause at 252.235-7000, Indem-
nification Under 10 U.S.C. 2354—Fixed
Price; or

(b) The clause at 252.235-7001, Indem-
nification Under 10 U.S.C. 2354—Cost-
Reimbursement, as appropriate.

235.071 Export-controlled items.

For requirements regarding access to
export-controlled items, see Subpart
204.73.

[73 FR 42278, July 21, 2008]

235.072 Additional contract clauses.

(a) Use the clause at 252.235-7002, Ani-
mal Welfare, or one substantially the
same, in solicitations and contracts
awarded in the United States or its
outlying areas involving research on
live vertebrate animals.

(b) Use the clause at 252.235-7003, Fre-
quency Authorization, in solicitations
and contracts for developing, pro-
ducing, constructing, testing, or oper-
ating a device requiring a frequency
authorization.

(c) Use the clause at 252.235-7010, Ac-
knowledgement of Support and Dis-
claimer, in solicitations and contracts
for research and development.
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(d) Use the clause at 252.235-7011,
Final Scientific or Technical Report,
in solicitations and contracts for re-
search and development.

(e) Use the clause at 252.235-7004, Pro-
tection of Human Subjects, in solicita-
tions and contracts that include or
may include research involving human
subjects in accordance with 32 CFR
Part 219, DoD Directive 3216.02, and 10
U.S.C. 980, including research that
meets exemption criteria under 32 CFR
219.101(b). The clause—

(1) Applies to solicitations and con-
tracts awarded by any DoD component,
regardless of mission or funding Pro-
gram Element Code; and

(2) Does not apply to use of cadaver
materials alone, which are not directly
regulated by 32 CFR Part 219 or DoD
Directive 3216.02, and which are gov-
erned by other DoD policies and appli-
cable State and local laws.

[66 FR 36416, July 31, 1991, as amended at 60
FR 29500, June 5, 1995; 70 FR 35545, June 21,
2005. Redesignated at 73 FR 42278, July 21,
2008; 74 FR 37645, 37648, July 29, 2009]
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